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Main Point

1. | Salutations

. SC Sam Tembenu, former

Minister of Justice

. SC Kalekeni Kaphale, PhD,

former Attorney General

. SC Patrice Nkhono, former

Vice President of MLS

. Former Att Gen Charles

Mhango

. Former Att. General Chikosa

Silungwe, Phd

. Acting Director of Legal and

Prosecutions at the ACB
Victor Chiwala and your
fellow presenter Ms Therasa
Chome and Mr Chrispin
Khunga

Prof Mwiza Joe Nkhata and
Prof Garton Kamchedzera

. Distinguished learned

colleagues. | thank you for
everything today.

2. | Our numbers

0]

There are 198 of us online and
68 of us here in person.
Compared with the General
Meeting attendance yesterday
by far our numbers are far
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much greater today than
yesterday.

(ii) There is consensus here that
we cannot have our one and
only profession suffer the
reputation it is currently
suffering because of the
conduct of a few of us. It is a
noble profession and must
remain so. We have the
numbers and we have the
legal knowledge of what is
right and how our profession
should work.

@i)  Our numbers at the Bar are
even large. | gave the numbers
at Sherry Party and its
disaggregation and trends:

e 1044 in total at the Bar
e 352 female(33%)

e 692 male (66%)

e 12 Senior Counsel(1.1%)

e 241 junior lawyers(i.e. 23% less
than 5 years at the Bar)

e an average 89 admissions per year
but lets expect 100 given the new
Universities

e We have the numbers, we have the
legal knowledge, lets take our
collective responsibility in the
fight against corruption

Special Law Commission
composition and our forefathers’
call on the legal profession :

e  Duncan Tambala, JA, SC, Chairperson

e Necton Mhura, Vice Chairperson

e  Temwa Nyirenda, SC

e  Getrude Lyn Hiwa, SC

e Reflections from the Report of the
Special Law Commission on the
Review of the LELPA 2013(the role
of the profession in governing the
country-a public trust we are):

What the Special Law Commission
said to and about the Bar:

“desire of the people of Malawi is




e Annabel Mtalimanja
e Rosemary Kanyuka

e  Pempho Likongwe

e  Mathews Chikankheni

e  Mabvuto Bamusi

®  Patricia Mwase

Minister of Justice: Ralph Kasambara, SC

for... an open, democratic and
accountable Government”

“the  legal profession has the
paramount role in realisation of this
desire by ensuring that openness,
democracy and accountability are
entrenched ”

“similarly, the legal profession has a
major role in assisting the Judiciary
in  interpreting, protecting and
enforcing the Constitution and all
laws in an independent and impartial
manner”

“general enforcement of the
Constitution rests upon the shoulders
of the legal profession”

“the _law is an _instrument for
development  for all.....its  core
function is to restructure, plan and
encourage enterprise

e On this understanding, our
forefathers handed us the Legal
Education and Legal Practitioners
Act which came in to force on 1%
Jan 2019

MLS collective commitment to the
rule of law:

e MLS Strategic Plan 2021-2030
vision: “the most respected legal

service professional body of
female and male lawyers who
make Malawi rule of law-
compliant”

and
MLS

Concluding suggestions
commitments: summary  of
Reflections and the Wayforward

e The topic and provision in s. 89(2)(n)
is talking to us-so before we attack
other institutions, lets have a collective
responsibility. We have the numbers
and we have the legal knowledge. That
provision calls for introspection of us
as members of the profession. At the
Bench-Bar Conference, SC Modecai
Msisha reminded us: the Bench is
drawn from the Bar. The Constitution
supports this assertion.

e We have been asked to support ACB in
the enactment of the whistleblower




protection law

e We have been urged to do more in
promoting meritorious judicial
appointments preceded by
comprehensive  integrity  checks-
judicial reform bills are key

e We have been urged to do more in
terms of collaboration with other
stakeholders including the Judiciary,
Ministry of Justice, ACB, interested
CSOs etc. It is felt these should have
been here. This is agreed.

e We have been urged to create, as it
were, a conspiracy of the upright to do
right and promote what is right for all-
otherwise law will never be practiced
on the considerations in s.9 of the
Constitution-so has profoundly said
Chrispin Khunga

e Exco will work with the presenters,
consolidate the views shared and come
up with a report which we will share
with  the Judiciary and other
stakeholders and we will build further
conversation thereon may be through a
special taskforce until a lasting
collective and institutional solution is
attained to collectively overcome
judicial corruption.

Let’s re-read the concept note and
remember where we started from:

“Its_high time that lawyers who have
progressively cast themselves in the role of
antagonists in the fight against corruption
must recognise their own responsibility to
temper the demands of their financial
interests with proper considerations for the
collective _economic _well-being of our
country and its people, recognising always
that they, too, must take a broader view of
society’s aspirations and general good than
the legalistic [and pyrrhic victories in
Court]: Dr Mumba Malila, Chief Justice of
the Republic of Zambia in his book
Judicial Leadership and the Quest for a
Reformed Zambian Judiciary .




